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Chap. 5-l

CHAPTER 54

An Act to amend
The \Vorkmen's Compensation Act
Assented to Jun e 23rd, 1978

R :.\IAJ ESTY, by and with the ad...-ice and consent of the
H ELegisla
fr>e Assembly of the Pw..-ince of Ontario. enacts as

follows:
1.- (1) Clause a of subsection 1 of section 36 of The Workmen's
.
A
b ,
h
_ _ f h R . d
ct, emg c apter ::i 0::i o t e
ense
Compensatwn
Statutes of Ontario, 1970, as re-enacted by the Statutes
of Ontario, 1975, chapter -ti, section 3, is repealed and
t he following subst ituted therefor:

d6 (ll 1a
re-enacted

(a} the necessary expenses of the burial or cremation

of the employee, not exceeding $800.
(2) Clauses c ' d and f of subsection 1 of the said section 36.
as re-enact ed by the Statutes of Ontario. 1974, chapter 70.
section 1, are repealed and the following substituted
therefor:
(c) where the widow or widower is the sole dependant,

a monthly payment of,
(i) $318, effecti,-e the 1st day of July, 1976,
(ii) $344, effectin the 1st day of July, 1977, and
(iii) $365, effective the 1st day of July, 1978 ;
(d) where the dependants are a widow or a widower
and one or more children, a monthly payment of,

(i} $318 with an additional monthly payment of
S86 to be increased upon the death of the
widow or widower to S98 for each child under
the age of sixteen years, effectiYe the 1st day
of July, 1976,

5·
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re·€nacted
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(ii) SJH with an additional monthly payment of
$93 to hr increased upon the death of the
widow or widower to S106 for each child under
the age of sixteen years, effective the h;t day
of .July, 1977, and
(iii) $365 with an additional monthly payment
of $99 to be increased upon the death of the
widow or widower to $1J3 for each child under
the age of sixteen years, effective the 1st day
of July, 1978;

(j) where there are dependants other than those mentioned in clauses c, d and e, and there are no dependants who arc persons referred to in the said clauses,
a sum reasonable and proportionate to the pecuniary
loss to such first -mentioned dependants occasioned
by the death, to be determined by the Board, but
not exceeding in the whole,

(i) $318 a month effective the 1st day of July,
1976,
(ii) S344 a month effective the 1st day of July,
1977, and
(iii) $365 a month effective the 1st day of July,
1978.
s 36 l Ir .
re-enac1ed

(3) Clause e of subsection 1 of the said section 36, as reenacted by the Statut es of Ontario, 1973, chapter 46,
section 1, is repealed and the following substi tu ted
therefor:
(e) where the dependants arc children, for each child
under the age of six teen years, a monthly payment of,

(i) $98, effective the 1st day of July, 1976,
(ii) $106, effective t he 1st day of July, 1977, and
(iii) $113, effective th e 1st day of July, 1978.
..\pplicauon

(4) Clause a of subsection 1 of section 36 of the Act, as
re-enacted by subsection 1, applies only where the death
occurs on or after the 1st day of J u ly, 1978 .
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(5) Clauses c, d, e andf of subsection 1 of the said section 36, Idem
as re-enacted by subsections 2 and 3, apply to payments
accruing after the effective dates, but nothing therein
entitles any person to claim additional compensation for
any period prior to the effective dates.
(6) The amounts payable under clauses c, d, e and f of sub- Idem
section 1 of the said section 36, as re-enacted by subsections 2 and 3, do not apply to a lump sum award or to
payments due prior to the effective dates.
2.--(1) Subsection 7 of the said section 36, as re-enacted by the s. 36(iJ.
i
47 , section
· J , 1s
· repealed re-enacted
· 197~:>, c11apter
S tatutes o f 0. ntano,
and the following substituted therefor:
(7) In addition to any other compensation provided for,
the widow or widower, or where the employee leaves no
widow or widower, the person described in subsection 6, is
entitled to a lump sum of $800.
(2) Subsection 7 of section 36 of the Act, as re-enacted by
subsection 1, applies only where the death occurs on or
after the 1st day of July, 1978.

Paymcntof
lump sum

Application

3.-(1) Section 42 of the said Act, as amended by the Statutes s 42,
of Ontario, 1973, chapter 173, section 1, 1974, chapter 70, amended
section 3 and 1975, chapter 47, section 6, is further
amended by adding thereto the following subsection;
(Sc) The amounts payable under this section shall be lnn<'a'e in
payments
increased where the injury occurred,
(a) on or before the 31st day of December, 1975, by

adding thereto a factor of 11 per cent effective the
1st day of July, 1976;
(b) on or before the 31st day of December, 1976, by
adding thereto a factor of 8 per cent effective the
1st day of July, 1977; and
(c) on or before the 31st day of December, 1977, by

adding thereto a factor of 6 per cent effective the
1st day of July, 1978.
but the amounts of compensation to which an employee is
entitled shall not exceed the like proportion of 75 per cent
of the rate of average earnings computed under subsection 1
of section 44 which is,
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(d) effective on the 1st day of July, 1975, for amounts
accruing in the period from the 1st day of July, 1975
to th(' 30th day of June, 1978 ; and
(c) effective on the 1st day of July, 1978, for amounts

accruing on and after the 1st day of July, 1978.
.. 41 It)
f!'·t·n.tcte-<I

\

1r1

applh·Jt1on
of :o.u~~ -~ . 0 .

s 1'. ,

H (b\

(2) Subsection 9 of the said section 42, as re-enacted by the
Statutes of Ontario, 1975, chapter 47, section 6, is
repealed and the following s ubstituted therefor:
(9) Subsections 8, 8a, 8b and 8c do not apply to a lump
sum award previously made by the Board under this Part ,
including an award that was previously commuted or paid
as a lump sum under subsection 4, an award under subsection 6 or an award under clause b of section 43.
4-.- ·(1) Section 43 of the said Act, as re-enacted by the Statutes

of Ontario, 1973, chapter 46, section 2 and amended by
1973, chapter 173, section 1, 1974, chapter 70, section 4,
and 1975, chapter 47, section 8, is repealed and the
following substituted therefor:
~[ 1mmum

amount of

com pcn5.ation

43. Notwithstanding anything to the contrary in this
Part, the amount of compensation to which an injured
employee is entitled shall not be less than,
(a) for temporary total disability,

(i) $115 a week where his average earnmgs are
not less than $115 a week, and
(ii) the amount of his earnings where his average
earnings are less than $115 a week,
and for temporary partial disability, a proportionate
amount in accordance ,.,.·ith the impairment of
earning capacity; and
(b) for permanent disability, the pension computed in

accordance with sections 42 and 44, but the amount
of such pension shall not be less than ,
(i) for permanent total disability,
1. $444 a month for the period from the
1st day of July, 1976, to and including
the 30th day of June, 1977,
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2. S480 a month for the period from the
1st day of July, 1977, to and including
the 30th day of June, 1978, and
3. $509 a month from the 1st day of July,
1978, and
(ii) for permanent partial disability, an amount
proportionate to that mentioned in subclause i
in accordance with the impairment or earning capacity; or
(c) alternatively to subclause i of clause b, for permanent
total disability the benefits which would have been
payable from time to time under clauses c, d and e
of subsection 1 of section 36 and under section 38,
as if he had died from the injury.
(2) Clause a of section 43 of the Act, as re-enacted by sub-Application
section 1, applies to accidents occurring on and after the
1st day of July, 1978, but nothing therein entitles a
person to claim additional compensation for any period
prior to the 1st day of July, 1978.
(3) Clauses b and c of the said section 43, as re-enacted by Idem
subsection 1, apply to payments accruing on and after
the 1st day of July, 1976, but nothing therein entitles a
person to claim additional compensation for any period
prior to the 1st day of July, 1976.

5.-(1) Subsection 1 of section 44 of the said Act, as ame.nded ~rn4!n~~d
by the Statutes of Ontario, 1973, chapter 173, sect10n 1
and 1975, chapter 47, section 10, is further amended by
striking out "$15,000" in the amendment of 1975 and
inserting in lieu thereof "$16,200".
(2) Subsection 1 of section 44 of the Act, as amended byApplication
subsection 1, applies to accidents occurring on and after
the 1st day of July, 1978, but does not apply to a
commutation lump sum award previously made, including
an award under subsection 4 of section 42, or to an
award made under subsection 6 of section 42, or to an
award under clause b of section 43 of the Act, and nothing
in subsection 1 entitles any person to claim additional
compensation for any period prior to the 1st day of July,
1978.
6.-(1) Clause b of subsection 3 of section 51. of the_ said Act , as 're-enacted
st (3) (b).
re-enacted by the Statutes of Ontano, 197;,, chapter 47,

-1-62
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12. is !'\'pealed a nd the following substituted

thrrdor:
(h) on :ipplirntion, an ;d]owa nce not exceeding $219
per annum for t he replacement or repair of clothing

worn or d:image<l by reason of the wearing of a
lower lirnh prosthesis or a back b race for a permanent
back clisability or a perm a nent leg brace, and not
exceeding $110 per annum in respect of an upper
limb prosthesis, \Vhere such lower or upper limb
prosthesis , back brace or permanent leg brace is
supplied by the Board,

:\ppl 1c·' t 1<>n

(2) Clause b of subsection 3 of section 51 of the Act, as
re-enacted by subsection 1, applies to payments accruing

on and after the 1st d ay of July, 1978, but nothing therein
entitles any person t o claim additional payment for any
period prior to the 1st day of July , 1978.
JQ75

t

H

' Ill.
r~p<·aleri

Commence·
m'-"nl
5hort title

7. Section 16 of The Work men's Compensation Amendment Act,
1975, being chapter 47, is r epealed.

8. This Act comes into force on the 1st day of July, 1978.
O. The short title of this Act is The W orkmen's Compensation
Amendment Act, 1978.

